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HOUSE BI LL 1761

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Representatives Linville, Hunter, Priest, Hunt, B. Sullivan,
Upt hegrove, Kessler, Sunp, Hankins, Jarrett, Fromhold, Appleton,
Rolfes, Darneille, Canpbell, Conway, Geen, O Brien, Schual-Berke,
Si npson, O nsby and Chase

Read first tine 01/26/2007. Referred to Commttee on Select
Comm ttee on Environnental Health.

AN ACT Relating to expediting the cleanup of hazardous waste and
creating incentives for Puget Sound cl eanups; anendi ng RCW 70. 105D. 070;
addi ng new sections to chapter 70.105D RCW and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. In 1988, the citizens of the state of
Washi ngton created by initiative the nodel toxics control act. The
primary purpose of this act, as stated in its intent, is to raise
sufficient funds to clean up all hazardous waste sites and to prevent
the creation of future hazards due to inproper disposal of toxic wastes
into the state's lands and waters. The legislature reaffirnms this
pur pose.

The | egislature also finds that gl obal econom c trends and events
since 1988 have caused the funds raised by the nodel toxics control act
to shift in a cyclical manner. The intent of this act is to accelerate
cl ean-up efforts throughout Washington with the goal of cleaning up all
currently-known sites within ten years, to create the financing tools
to clean up | arge-scal e hazardous waste sites that require multi-year
commtnents of funding and effort, and to ensure that the state
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continue its efforts to ensure the |Iong-term ecol ogi cal health of Puget
Sound' s sedinents and shorelines.

Sec. 2. RCW 70.105D. 070 and 2005 c 488 s 926 are each anended to
read as foll ows:

(1) The state toxics control account and the I ocal toxics control
account are hereby created in the state treasury.

(2) The follow ng noneys shall be deposited into the state toxics
control account: (a) Those revenues which are raised by the tax
i nposed under RCW 82.21.030 and which are attributable to that portion
of the rate equal to thirty-three one-hundredths of one percent; (b)
the costs of renedial actions recovered under this chapter or chapter
70. 105A RCW (c) penalties collected or recovered under this chapter;
and (d) any other noney appropriated or transferred to the account by
the legislature. Moneys in the account nay be used only to carry out
the purposes of this chapter, ((+nheludinrg—but—nret—mted—toe)) and
consist of the follow ng activities:

(i) The state's responsibility for hazardous waste planning,
managenent, regul ation, enforcenment, technical assistance, and public
education required under chapter 70.105 RCW

(1i) The state's responsibility for solid waste planning
managenent, regul ation, enforcenment, technical assistance, and public
educati on required under chapter 70.95 RCW

(ii1) The hazardous waste cleanup program required under this
chapter;

(1v) State matching funds required under the federal cleanup |aw,

(v) Financial assistance for |ocal progranms in accordance wth
chapters 70.95, 70.95C, 70.951, and 70.105 RCW

(vi) State governnment prograns for the safe reduction, recycling,
or disposal of hazardous wastes from househol ds, small businesses, and
agriculture;

(vii) Hazardous materials energency response training;

(viii) Water and environnental health protection and nonitoring
progr amns;

(1 x) Progranms authorized under chapter 70.146 RCW

(x) A public participation program including regional citizen
advi sory conm ttees;
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(xi) Public funding to assist potentially |iable persons to pay for
the costs of renmedial action in conpliance with cl eanup standards under
RCW 70.105D. 030(2)(e) but only when the anobunt and terns of such
funding are established wunder a settlenent agreenent under RCW
70. 105D. 040(4) and when the director has found that the funding wll
achieve both (A) a substantially nore expeditious or enhanced cl eanup
than would otherw se occur, and (B) the prevention or mtigation of
unfair econom ¢ hardship; and

(xii) Developnent and denonstration of alternative managenent
technol ogies designed to carry out the top two hazardous waste
managenent priorities of RCW 70.105. 150.

(3) The follow ng noneys shall be deposited into the |ocal toxics
control account: Those revenues which are raised by the tax inposed
under RCW 82.21.030 and which are attributable to that portion of the
rate equal to thirty-seven one-hundredths of one percent.

(a) Moneys deposited in the I ocal toxics control account shall be
used by the departnment for grants or |loans to |local governnents for the
foll ow ng purposes in descending order of priority: (i) Renedi al
actions; (ii) hazardous waste plans and progranms under chapter 70.105
RCW (iii) solid waste plans and prograns under chapters 70.95, 70.95C
70.951, and 70.105 RCW (iv) funds for a program to assist in the
assessnent and cl eanup of sites of nethanphetam ne production, but not
to be used for the initial containment of such sites, consistent with
the responsibilities and intent of RCW69.50.511; and (v) cleanup and
di sposal of hazardous substances from abandoned or derelict vessels
that pose a threat to human health or the environnent. For purposes of
this subsection (3)(a)(v), "abandoned or derelict vessels" neans
vessels that have little or no value and either have no identified
owner or have an identified owner |acking financial resources to clean
up and di spose of the vessel. Funds for plans and progranms shall be
all ocated consistent with the priorities and matching requirenents
established in chapters 70.105, 70.95C, 70.951, and 70.95 RCW
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(b) Funds nmay al so be appropriated to the departnent of health to
i npl ement prograns to reduce testing requirenents under the federa
safe drinking water act for public water systens. The departnent of
health shall reinburse the account from fees assessed under RCW
70. 119A. 115 by June 30, 1995.

(4) Except for unanticipated recei pts under RCW 43.79. 260 t hrough
43.79. 282, noneys in the state and | ocal toxics control accounts may be
spent only after appropriation by statute.

(5) One percent of the noneys deposited into the state and | oca
toxics control accounts shall be allocated only for public
participation grants to persons who may be adversely affected by a
rel ease or threatened rel ease of a hazardous substance and to not-for-
profit public interest organizations. The primary purpose of these
grants is to facilitate the participation by persons and organi zati ons
in the investigation and renmedyi ng of releases or threatened rel eases
of hazardous substances and to inplenent the state's solid and
hazardous waste nmanagenent priorities. However, during the 1999-2001
fiscal biennium funding may not be granted to entities engaged in
| obbying activities, and applicants may not be awarded grants if their
cunmul ative grant awards under this section exceed two hundred thousand
dol | ars. No grant may exceed sixty thousand dollars. Gants may be
renewed annually. Moneys appropriated for public participation from
ei ther account which are not expended at the close of any biennium
shall revert to the state toxics control account.

(6) No noneys deposited into either the state or local toxics
control account may be used for solid waste incinerator feasibility
studi es, construction, maintenance, or operation.

(7) The departnment shall adopt rules for grant or |oan issuance and
per f or mance.

(8) ((Buring—the—2005-2007—H-scal—breantum—the—tegistature—may

: , I . | I L
account such anpunts as reflect the excess fund balance of the fund))
Wthin thirty days after June 30, 2008, and within thirty days after

HB 1761 p. 4



©O© 00 N O Ol WDN P

NN R R R R RRRPR R R
= O © 0o NO o W NP O

22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

each succeeding fiscal year thereafter, the state treasurer shal
determne the tax receipts deposited into the state toxics contro
account for the preceding fiscal year. If the tax receipts deposited
into the account exceed thirty mllion dollars, the state treasurer
shall transfer the anmobunt in excess of thirty mllion dollars to the
strategic partnership cleanup account created in section 3 of this act.
The thirty mllion dollar threshold nust be adjusted each year by the
percentage change in the inplicit price deflator for persona
expenditures for the United States as published by the bureau of
econom ¢ analysis of the federal departnent of conmerce.

(9) Wthin thirty days after June 30, 2008, and within thirty days
after each succeeding fiscal year thereafter, the state treasurer shal
determne the tax receipts deposited into the local toxics contro
account for the preceding fiscal year. If the tax receipts deposited
into the account exceed thirty mllion dollars, the state treasurer
shall transfer the anmobunt in excess of thirty mllion dollars to the
community cl eanup assi stance account created in section 4 of this act.
The thirty mllion dollar threshold nust be adjusted each year by the
percentage change in the inplicit price deflator for persona
expenditures for the United States as published by the bureau of
econom ¢ analysis of the federal departnent of conmerce.

NEW SECTION. Sec. 3. A new section is added to chapter 70.105D
RCWto read as foll ows:

(1) The strategic partnership cleanup account is created in the
state treasury. The follow ng noneys nust be deposited into the
account: (a) Those revenues from the transfer of funds under RCW
70.105D. 070(8); and (b) any other noney appropriated or transferred to
the account by the | egislature.

(2) Moneys in the account may be spent only after appropriation
Expendi tures fromthe account nay be used only for:

(a) Renedial action efforts that constitute a priority of the
st at e;

(b) Area-wide clean-up efforts where a state investnent is
necessary to protect human health and the environnent; and

(c) Efforts to control new sources of contam nation, where the
efforts are necessary to protect the health of an existing clean-up
site.
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(3) In order to further the legislature's goals of restoring the
health of Puget Sound, the departnment is authorized to use the
strategic partnership cleanup account to accelerate cleanups that
benefit the sedinents and shorelines of Puget Sound.

NEW SECTION. Sec. 4. A new section is added to chapter 70.105D
RCWto read as foll ows:

(1) The conmmunity cleanup assistance account is created in the
state treasury. The follow ng noneys nust be deposited into the
account: (a) Those revenues from the transfer of funds under RCW
70. 105D. 070(9); and (b) any other noney appropriated or transferred to
the account by the | egislature.

(2) Moneys in the account may be spent only after appropriation
Expenditures fromthe account nmay be used only for grants or loans to
| ocal governnents for the cleanup of hazardous waste sites under the
procedures of this chapter. The intent of this account is to enable
the departnent to <create longer-term hazardous waste cleanup
partnerships with communities and |iable parties. Grants from this
account are limted to clean-up sites that:

(a) Require a multiyear effort, beyond the state's traditional
bi enni al budget planning tineline;

(b) Consist of |arge-scal e hazardous substance rel eases that inpact
the state's land and waters in a significant manner; and

(c) Have a denonstrated hi gh-1evel ecological and conmunity cl ean-
up benefit.

(3) In order to further the legislature's goals of restoring the
health of Puget Sound, the departnment is authorized to use the
comunity cleanup assistance account to accelerate cleanups that
benefit the sedi nents and shorelines of Puget Sound.

(4) In partnering with local communities and |iable parties for
cl eanups funded by the community cleanup assistance account, the
departnment is authorized to use the followi ng additional strategies in
order to ensure a healthful environnent for future generations:

(a) Grant matching requirenents that create incentives for |oca
governnents to expedite cl eanups;

(b) The use of outside contracted staff in order to review cl eanup
docunent ati on and conduct necessary studi es;
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(c) The comm tnent of funds, subject to availability, for terns of
up to ten years;

(d) The purchase of renedial action cost-cap insurance, when
necessary to expedite nultiparty clean-up efforts; and

(e) The commtnent of funds for operation and maintenance of
| ong-term renedial action obligations, such as the nmaintenance of
treatment or contai nment systens and required nonitoring.

~-- END ---
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